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CODE OF ETHICS
FOR THE PUBLIC SERVICE OF THE CITY OF HELENA

Declaration of Policy ( MCA 2-2-121 )

The proper operation of a republic requires that government officials and employees be independent, impartial and responsible to the people; government  officials and employees comply with both the letter and spirit of the laws and policies affecting the operations of government; that government decisions and policy be made in the proper channels of the government structure; public deliberations both open and closed shall be conducted in an atmosphere of respect and civility;  that public office not be used for personal gain; and that the public have confidence in the integrity of its government. In recognition of these goals, there is hereby established a Code of Ethics for all officials and employees, whether elected or appointed, paid or unpaid. The purpose of this Code is to establish ethical standards of conduct for all such officials and employees by setting forth those acts or actions that are incompatible with the best interests of the City. It also directs disclosure by officials and employees of any private financial or other interest in matters affecting the City. The provisions and purposes of this Code and such rules as may be established are hereby declared to be in the best interest of the City of Helena.
Responsibilities of Public Office
Public officials and employees are agents of public purpose and hold office for the benefit of the public. They are bound to uphold the Constitution of the United States and the Constitution of the State of Montana and to carry out, impartially, the laws of the nation, state and municipality and thus to foster respect for all government. They are bound to observe in their official acts the highest standards of morality and to discharge faithfully the duties of their office regardless of personal considerations, recognizing that the public interests must be their primary concern. Their conduct in both their official and private affairs should be above reproach and avoid even the appearance of impropriety.
Public officials and employees may not disclose or use confidential information acquired in the course of official duties in order to further substantially the individual’s personal economic interest(s).
Dedicated Service
All City of Helena employees shall be loyal to the objectives expressed by the City Commission and the programs developed to attain those objectives. Appointed officials and employees of the City of Helena shall adhere to the rules of work and performance established as the standard for their positions by the appropriate authority. Public officials and employees shall not exceed their authority or breach the law or ask others to do so, and they shall work in full cooperation with other public officials and employees unless prohibited from so doing by law or by officially recognized confidentiality of their work.
Fair and Equal Treatment
No public official or employee shall request or permit the use of City-owned vehicles, equipment, materials or property for personal convenience or profit, except when such services are available to the public generally or are provided as municipal policy for the use of such public official or employee for official business. No public official or employee shall grant any special consideration, treatment or advantage to any citizen beyond that which is available to every other citizen.


Gifts and Favors
No public official or employee shall take any special advantage of services or opportunities for personal gain, by virtue of their public office that is not available to the public in general.  They shall refrain from accepting any gifts, favors or promises of future benefits which might compromise their independence of judgment or action or give the appearance of being compromised.
No public official or employee may accept a gift of substantial value or a substantial economic benefit tantamount that would (a) tend to improperly influence a reasonable person in the person’s position to depart from the faithful and impartial discharge of the person’s public duties; or (b) that the person knows or that a reasonable person in that position should know under the circumstances is primarily for the purpose of rewarding the person for an official action taken.  All public officials and employees shall follow MCA 2-2-104.
Conflict of Interest
No public official or employee, whether paid or unpaid, shall engage in any business or transactions or shall have a financial or other personal interest, direct or indirect, which is incompatible with the proper discharge of his or her official duties in the public interest or would tend to impair his or her independence of judgment or action in the performance of his or her official duties.
Specific conflicts of interest shall include, but not be limited by, those enumerated below for the guidance of public officials and employees:
1.	Hold a position in addition to a public position, which interferes or may interfere, with the proper discharge of the public duty;
2.	Disclose or use of confidential information obtained as a result of public position for personal gain;
3.	Any use of official position for personal gain;
4.	Holding investments, which interfere or tend to interfere with the proper discharge of public duty;
5.	Representation by public officials as employees of private interests before any Helena government agency and participation in the profits from such representation;
6.	Participation in transactions as a public representative with a business entity in which the public official or employee has a direct or indirect financial or other personal interest without full disclosure;
7.	Personal interest in legislation to the extent that private interest takes precedence over public interest and public duty;
 8.        Entry into contracts or other conduct of business for profit by a business in which a  public official or employee has a substantial or controlling interest, especially when that public official or employee can influence such contract or business because of his or her public position.

Adopted: 2/9/87
Rev. 6/88, 8/94, 12/97, 3/04,4/08, 5/10, 5/12

Section Code: 10-1
Section Title: EQUAL EMPLOYMENT OPPORTUNITY
Subject: Nondiscrimination
This section affirms the City of Helena's policy of nondiscrimination in employment, including but not limited to the following:
Recruitment, selection, placement, testing, training, promotion, transfer, discipline, demotion, layoff, discharge and termination.
NONDISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY:
It is the policy of the City of Helena, to promote the understanding of cultural diversity by providing equal opportunity to all of its employees and applicants for employment   In support of that policy the City shall assure there shall be no discrimination against any person on the basis of race, color, religious beliefs, creed, national origin, sex, age, physical or mental handicap, marital status, political beliefs or genetic information unless related to a bona fide occupational requirement. To this end, the City of Helena will take affirmative actions to equalize opportunity for employment at all levels of operation for those classes of people who have traditionally been denied equal opportunity; i.e. minority group members, women, and the handicapped. The City of Helena recognizes an obligation to make reasonable accommodations to the known physical or mental limitations or religious beliefs of an otherwise qualified handicapped applicant or employee unless the accommodation imposes an undue hardship. 
Reasonable accommodation efforts include, but may not be limited to, the adoption of flex-time, job revision, schedule changes, equipment or procedure changes and utilization of employee assistance devices, as may be allowed by law. The City will meet with any employee so requesting, to discuss development of a reasonable accommodation.
All applicants for employment with the City of Helena will be recruited from the reasonably available labor market and evaluated on each person's individual qualifications and abilities.  Positions may be advertised internally only with the approval of the Human Resources Director and the City Manager.
All City of Helena employees shall be afforded equal employment opportunities during their terms of employment and are guaranteed protection against retaliation for exercising any legal or administrative procedures to secure rights to equal employment opportunities or testifying on behalf of someone else doing so. 
All supervisory personnel are responsible for, and shall be committed to, achieving and promoting equal employment opportunity with the City of Helena and for implementing this equal employment opportunity policy.  
Assignment of Responsibility
Primary responsibility for the development, implementation and maintenance of procedures in accordance with this equal employment opportunity policy is assigned to the Human Resources Director of the City of Helena, who will serve as the Equal Employment Opportunity Officer and will conduct periodic reviews of City of Helena personnel actions to ensure that the policy of equal employment opportunity is being adhered to and will apprize the City Manager of progress and of any developing problems for which remedial action would be appropriate. 

The City Manager directs all employees of the City of Helena engaged in any phase of employment to take appropriate steps to assure that employment opportunities with the City of Helena are offered on an equal basis to all, without regard to race, color, sex, creed, religion, national origin, age, physical or mental handicap, marital status, political beliefs or genetic information unless such distinction is a bona fide occupational qualification. 
Implementation
The City will implement this policy and Title VII of the Civil Rights Act of 1964 by means of the Equal Employment Program below. This program is drawn to the specifications and standards established by residential Executive Orders 11246 and 11375, which are described in Part 60-2 of the Code of Federal Regulations (issued by the Office of Federal Contract Compliance, U.S. Department of Labor) and the Montana Human Rights Act (Title 49, MCA). 
This policy shall be comprehensive in its range. The City shall make good faith efforts to implement this policy and procedures adopted will include, at a minimum: 
1.	Evaluate all current employment practices for evidence of discriminatory effect. Where such practices are found to be discriminatory in their effect, they shall be modified so as to excise any effect;
2.	Remedy any unwarranted instances of under-utilization of women, minorities, and other individuals who have traditionally been the victims of discrimination; 
3.	Develop training and upgrading procedures, which will ensure full consideration for those classes of people who have traditionally been denied equal opportunity, i.e. minority group members, women, and the handicapped, in any future employment opportunities with the City. 
4.	Seek out those who have been denied equal opportunity as applicants whenever vacancies occur; 
5.	Make the substance of this policy available through written notice to all employees, recruitment sources and other interested persons and organizations; 
6.	Provide equal pay for equal work; 
7.	Inform all contractors and subcontractors of their affirmative action responsibilities in all contracts awarded by this jurisdiction; 
8.	Ensure compliance with all applicable federal and State equal employment requirements; 
9.	Include the “Equal Opportunity Employer”(EOE) clause in all vacancy announcements; 
10.	Provide assistance to members of protected groups in completing applications;
11.	Provide assistance to individuals needing help in meeting training and educational qualifications for job vacancies whenever possible;
12.	Apprize all employment referral agencies of the substances of this policy in order to facilitate referral of qualified minorities, women and handicapped individuals; 
13.	Post EEO posters in conspicuous places on City premises;
14.	Instruct all supervisory personnel in the required procedures following an EEO complaint; 
15.	Inform all supervisory personnel of their duties and responsibilities with respect to equal employment opportunity; and 
16.	Inform all employees of the City's commitment to equal employment opportunity and of their rights and remedies under the law.

Adopted: 2/9/87
Rev. 6/88, 8/94, 9/98, 10/05, 4/08, 5/10, 5/12

Section Code: 10-2
Section Title: EQUAL EMPLOYMENT OPPORTUNITY
Subject: Sexual Harassment
The City of Helena is committed to a work environment that promotes equal employment opportunities and is free from discrimination and harassment. Sexual harassment constitutes discrimination and is strictly prohibited by the City of Helena. This policy applies to all applicants and employees, whether related to conduct engaged in by fellow employees or someone not directly connected to the City of Helena such as an outside vendor, consultant or customer.
Sexual harassment is defined as unwelcome sexual advances, requests for sexual favors, and other verbal, emotional or physical conduct of a sexual nature when:
1. Submission to such conduct is made either explicitly or implicitly a term or condition of an individual’s employment.
2. Submission to or a rejection of such conduct by an individual is used as the basis for employment decisions affecting such individuals; or
3. Such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or creating an intimidating, hostile or offensive working environment.
Sexual harassment may also take more subtle forms. Examples include stereotyped assumptions about the roles of men and women in the work force, or sexual based jokes and rumors. It is important that employees and managers be sensitive to overtones of harassment and deal with these situations appropriately.
Conduct prohibited by this policy is unacceptable in the workplace and in any work-related setting outside the workplace, such as during business trips, business meetings and business-related social events.
Complaints may be filed using the Discrimination Complaint Process outlined in Section Code 10-4. Any person in authority that is aware of a complaint must report the issue to the Department Head and/or Human Resources Director. Failure to report is a violation of this policy.
All complaints will be investigated promptly. The investigation may include individual interviews with the parties involved, where necessary, with individuals who may have observed the alleged conduct or may have other relevant knowledge. Employees are expected to fully cooperate in any such investigation. A refusal of an employee to cooperate in an investigation shall result in disciplinary action or may include discharge.. Employees found to have filed a false allegation intentionally or maliciously may be disciplined.
Confidentiality will be maintained throughout the investigatory process to the extent consistent with adequate investigation and appropriate corrective action.
Periodic formal Sexual Harassment awareness training will be provided for all employees.
Employees found guilty of sexual harassment or retaliatory behavior are subject to progressive discipline as outlined in Section Code 51-1 and could include, but may not be limited to, the following penalties:  
Counseling with the offender(s).
Training.
Transfer, which could include demotion.
Probation, with a warning of suspension or discharge for continuing or recurring offenses.
Suspension with or without pay (depending on the seriousness of the offense).
Discharge for cause.
Retaliation against an individual for reporting sexual harassment or for participating in an investigation of a claim of sexual harassment is a serious violation of this policy. This includes, but may not be limited to, the offended employee, the alleged harassing employee, or anyone providing information in the investigation.
Should retaliation occur, the City will take action which may include disciplinary action or discharge of the retaliating employee.
For cases of elected official’s retaliation, the matter will be referred to the courts or appropriate administrative agency of State or Federal government.
A follow-up review will be completed within 6 months after harassment allegations have been confirmed to ensure the sexual harassment has discontinued and all parties involved are not subject to retaliatory behaviors.

Adopted: 2/9/87
Rev. 6/88, 8/94, 3/04, 4/08, 5/10

Section Code: 10-4
Section Title: EQUAL EMPLOYMENT OPPORTUNITY 
Subject: Discrimination Complaint Process
DISCRIMINATION COMPLAINT PROCESS:
If a City employee or other individual believes he/she has been discriminated against on the basis of Race, Creed, National Origin, Color, Sex, Religion, Physical or Mental Handicap, Marital Status, Age, Political Ideas or Genetic Information, the employee may take action by submitting the complaint to the Human Resources Director. To be valid the complaint must be submitted within 180 calendar days of the alleged action or incident.
The complaint may also be submitted to any of the following levels:
1.	Immediate Supervisor
2.	Department Head
3.	City Manager
4.	State of Montana Human Rights Commission (within 180 calendar days of alleged action or incident.)
Confidentiality will be maintained throughout the process to the extent consistent with adequate investigation and appropriate corrective action.
The incident will be thoroughly investigated by the Human Resources Director and/or designee. Supervisors and Department heads may be involved in the investigation process. The City Manager will be notified of all complaints. Every effort will be made to resolve the problem at the lowest possible level.

Adopted: 2/9/87
Rev: 6/88, 8/94, 3/04, 4/08, 5/10, 7/11

Section Code: 40-2
Section Title: EMPLOYMENT
Subject: Employment of Relatives
Appointments of individuals to positions in the City work force are for reasons of merit.
The employment of relatives of current City employees is discouraged within the same division. For purposes of this policy, a relative is defined by §2-2-302, MCA or a person that is connected by consanguinity (blood) within the forth degree (e.g.: parent, child, sibling, grandparent, etc) or by affinity (marriage) within the second degree (e.g.: spouse, brother/sister in-law, etc).  Relatives would be prohibited from being appointed to a position where one employee would supervise, or have the authority to appoint, remove or discipline a relative. Departments should consult the Human Resources office for questions on relative hiring
Supervision is defined as having the authority to recommend any disciplinary action, promotion, transfer or any other movement of an employee.
Employing relatives, as defined above, of current City employees requires the approval of the City Manager prior to being offered employment with the City. 
Adopted: 2/9/87
Rev: 6/88, 8/94, 4/08, 5/10

Section Code: 40-4
Section Title: EMPLOYMENT
Subject: Types of Employment
This section defines and clarifies the different categories of employment as provided by state law and this handbook unless specifically excluded.
Following are the different categories of employment:
1. Regular Full-Time:
An employee with a full-time schedule of at least 2080 hours per year or 40 hours per week in a position which is considered to be permanent.
2. Regular Part-Time:
An employee with a part-time schedule of less than 2080 hours per year in a position not considered to be temporary. There are several regular part-time employment schedules which may include but are not limited to:
· part-time, 20 hours per week, 12 months per year
· part-time, 25 hours per week, 12 months per year
· part-time, 32 hours per week, 12 months per year
· part-time seasonal, 40 hours per week, 6 months per year
· part-time seasonal, 40 hours per week, 8 months per year
Employment in regular part-time positions continues from year to year. Seasonal positions perform duties that are interrupted by the seasons and employees are in a non-pay status during the period(s) they are not working and have not terminated their employment or been discharged from employment.
3. Temporary:
a. Temporary short-term – any seasonal position, temporary help and special project work that is not expected to exceed a six (6) month period of time.
b. Temporary long-term – any seasonal position, temporary help and special project work that is expected to last more than a six (6) month period of time, but not to exceed twelve (12) months. Generally performs temporary duties or regular duties on a temporary basis and is terminated at the end of temporary period. An extension may be granted for special circumstances with the Department Head, Human Resources Director and the City Managers approval.
c. On-Call – called when needed or intermittently.
Adopted: 2/9/87
Rev. 6/88, 8/94, 3/04, 5/12

Section Code: 40-7
Section Title: EMPLOYMENT 
Subject: Discharge and Reduction-in-Force 
This section outlines procedures for terminations or discharges initiated by the City.
Definitions:
Discharge:  An action by the employer ending the employment relationship because of an end to the need; a serious violation of law, policy or directive; or when discipline has not worked. Covers regular and temporary employees.
Reduction-in-Force:  An action by the employer ending the employment relationship which is generally a result of insufficient funds and is not a disciplinary action. Covers regular employees only.
DISCHARGE: 
An employee who has been notified of his/her discharge will be given a letter of cause from the City Manager stating the effective date of discharge. The employee will receive this letter prior to leaving City employment. (See Section Code 51-2)
All actions will be in accordance with state laws and regulations. 
REDUCTION-IN-FORCE: 
The following paragraphs cover regular full-time and regular part-time employees.
1. No regular employee may be laid off when there are emergency, provisional, temporary, or probationary employees in the class of work affected by the reduction in work force.
2. Department heads must give an employee at least 30 days notice. 
3. An employee who has been separated due to a reduction-in-force continues to earn length of service time for six months from the date of separation. If re-employed within the six-month period they will not suffer a break in service.
4. Employees who have been separated due to a reduction in force shall have priority in re-employment to their position or a similar position for which they are qualified for, for up to one year from the date of separation if prior performance was satisfactory. 

Adopted: 2/9/87
Rev: 6/88, 8/94, 3/04, 4/08

Section Code: 40-8
Section Title: EMPLOYMENT
Subject: Continuous Service Time
The following types of employment will be creditable towards continuous service with the City of Helena: 
REGULAR EMPLOYEES:
All time worked as a regular employee either full-time or part-time without a break of service of (5) five days as provided by State law. An approved continuous leave of absence without pay does not constitute a break in service. (§2-18-601 (2), (4), MCA).
TEMPORARY EMPLOYEES:
Employees hired for a regular full time or part time position without a break in service of five (5) days as provided by state law between the temporary position and the regular position will have all time worked in the temporary position counted for continuous City service time. An approved continuous leave of absence without pay does not constitute a break in service. (§2-18-601 (2), (4), MCA). 
APPROVED LEAVE OF ABSENCE:
An approved leave of absence without pay will not interrupt the accumulation of continuous service, provided the employee meets the conditions required by the City for such leaves.
Adopted: 2/9/87
Rev: 6/88, 8/94, 5/10,
7/11, 5/12

Section Code: 50-1
Section Title: EMPLOYEE ETHICS AND CONDUCT 
Subject: Employee Personal Appearance
Employees should portray a positive image to the citizens of Helena. Often, contact City employees have with the public is the only contact made and thereby provides citizens the only image they have of City operations in general.
It is the policy of the City that department heads may set dress standards for their department. Employees in departments that do not require uniforms will at a minimum have a standard of appropriate business casual dress.   Employees working in an office environment are allowed to wear blue jeans on Fridays only unless otherwise authorized by their supervisor. Jeans must be in good repair and will not be torn or faded.  Attire that contains tobacco, alcohol, sexually suggestive or offensive language or pictures are prohibited.
If an employee's appearance and/or hygiene and grooming is such that it is generally offensive, a supervisor will discuss the subject with the employee. 

Adopted: 2/9/87
Rev: 6/88, 8/94, 11/06, 4/08

Section Code: 50-2
Subject Title: EMPLOYEE ETHICS AND CONDUCT
Subject: Personal Telephone Calls
Management recognizes that it may become necessary to use the City phone system and City provided or personal cell phones for personal business at times.
All employees are expected to limit the number and length of personal calls (incoming or outgoing). This includes use of personal cell phones as well as text messaging. Department heads, with the approval of the City Manager, may set personal telephone call standards for their department that may be more restrictive than this policy.
Following are examples of calls generally considered acceptable:
1. Arrange for care of children. 
2. Check on a sick family member or arrange for care of a sick family member.
3. Arrange for property repairs such as plumbing, car, etc.
4. Any local personal call during coffee breaks as long as it does not tie up the telephone lines into the office.
5. Any personal emergency situation.
All personal telephone calls should be kept to an absolute minimum.

Adopted: 2/9/87
Rev: 6/88, 8/94, 3/04, 4/08, 5/10, 5/12

Section Code: 50-3
Section Title: EMPLOYEE ETHICS AND CONDUCT
Subject: Political Activity
Employees shall not engage in any form of political activity during working hours. Political activity shall not interfere with or impair an employee's work performance. This includes the use of City property including e-mail for distribution of political/campaign materials.
Political affiliation will not impact employees' rights as contained in these policies.
If an employee is elected or appointed to a City of Helena public office, e.g. Mayor, City Commissioner or City Judge, the employee must resign from his or her current position prior to taking office. This does not apply to appointed non-paid advisory, Committees or Commissions.
According to state law, §7-32-4114 (1), MCA, “a member of the police force may not hold any other office or be employed in any other department of the city or town government.” 

Adopted: 2/9/87
Rev: 6/88, 8/94, 8/98, 3/04, 4/08, 5/10, 5/12

Section Code: 50-5
Section Title: EMPLOYEE ETHICS & CONDUCT
Subject: Use of City Vehicles
Employees using City-owned vehicles are expected to use the same care, or better, than they would in taking care of their own vehicles. This includes following all traffic regulations and courtesies of the road.  
City employees are expected to set an example of good driving practices for all other citizens. 
1. Employees are prohibited from keeping a City vehicle at their private residence under normal circumstances. The City Manager has designated certain positions, which as a part of the job, must have a City-owned vehicle available at all times in case of emergency. The City Manager may, at times, approve other employees to keep City vehicles at their residence. Employees with such assigned vehicles (K-9 Police Officers excepted) will be required to report  all personal mileage (commuting to and from work, personal errands, etc.) at the end of each year to the Human Resources office.  Personal mileage will be reported as income as required by the IRS.
2. Employees are to use City-owned vehicles whenever possible. When it is necessary to travel for business or run business errands, use a vehicle which is assigned to your department or a car-pool vehicle. 
3. Care of City-owned vehicle: Follow the maintenance schedule of the department. Practice the rules of the road and established safety practices at all times. Any abuse of a City-owned vehicle when in your possession may result in disciplinary action.
4. All City employees are required to secure seat belts while driving or riding in City-owned vehicles.
5. Using a City-owned vehicle for personal convenience is prohibited and will result in disciplinary action.
6. Employees who operate city vehicles are prohibited from using cell phones while driving, whether for personal or business use, unless a hands-free device is being utilized.
7. Employees driving a City-owned vehicle or driving a personal vehicle for City business are personally responsible for moving and parking violations. There are no circumstances under which the City will pay for such violations.
8. An employee involved in an accident while driving a motor vehicle on city business, whether city-owned or privately owned vehicle, shall report the accident immediately to the Helena Police Department and to the employee’s supervisor immediately, if possible, but no later than the next working day.  Supervisors are to notify Human Resources as soon as they are made aware of the accident.

Adopted: 2/9/87
Rev: 6/88, 8/94, 2/97, 3/04, 5/10, 7/11

Section Code: 50-8
Section Title: EMPLOYEE ETHICS AND CONDUCT
Subject: Drug-Free Work Place
It is the policy of the City of Helena to provide a drug-free work place for all employees of the City of Helena. It is also a policy of the City of Helena that any individual who is a grantee must certify that his or her conduct of grant activity will be drug-free. The City of Helena will not make accommodations for the use of medical marijuana (§50-46-320(4)(5), MCA). Employees are subject to discipline or discharge for impairment due to the use of medical marijuana.
Drug counseling and rehabilitation for employees is available through the City's Employee Assistance Program. See Section Code 50-6. 
Penalties that the City may impose on employees for drug abuse violations occurring in the work place include: 
-Required participation in an "approved" drug abuse assistance or rehabilitation program
-Suspension without pay
-Discharge
-Criminal investigation
As a condition of employment, employees will notify the supervisor of any criminal drug or alcohol statute conviction for a violation no later than 5 days after such conviction.
Additionally, the City has adopted the Department of Transportation Drug Policy for those employees required to possess a Commercial Drivers License in the performance of their duties. This policy requires pre-employment, post accident, reasonable suspicion, random and follow-up drug screening. Copies of the City of Helena’s Substance Abuse Policy will be provided to those affected employees.
Employees not covered by the US Department of Transportation Drug Policy are subject to testing based on §39-2-208, MCA. Testing procedures and discipline for non-covered employees will be the same as covered employees as outlined in the City of Helena’s FTA & FMCSA Drug & Alcohol Policy.
The temporary removal of an employee from their position required under the City’s Substance Abuse Policy and the DOT regulations is not considered an “adverse action” under Section 51.
Adopted: 12/12/88
Rev: 8/94, 5/10


Section Code: 50-9 
Section Title: EMPLOYEE ETHICS AND CONDUCT
Subject: Employee Purchasing and Personal Use of City Tools and Equipment
1. Employee Personal Purchases on City Accounts: 
It is the policy of the City that employees shall not use their employment status with the City to receive the City discount. In addition, it is especially important that the City never be billed for purchases of personal items.
2. Personal Use of City Tools and Equipment
It is the policy of the City that City-owned tools and/or equipment shall not be removed from City premises for personal use by its employees.

Adopted: 4/01
Rev. 3/04, 11/06

Section Code: 50‑10
Section Title: EMPLOYEE ETHICS AND CONDUCT
Subject: Workplace Violence
The City of Helena is committed to providing friendly, courteous and impartial services to its citizens. The City acknowledges that human relationships are subject to conflict and that some employees may be exposed to violence by the nature of their jobs. The City is committed to maintaining a safe, healthful and efficient work environment in which acts of violence by employees or citizens will not be tolerated. Workplace violence is defined as the act of creating an environment in which individuals feel threatened or intimidated. Violence can include physical force, harassment, intimidation or the abuse of power or authority.
The City will strive to provide a safe and secure work environment. Employees should avoid or minimize potentially violent situations to protect oneself from harm. If an employee anticipates a particularly confrontational situation, the supervisor should be notified so that additional security can be arranged. When a situation begins amenable but turns hostile, try to de‑escalate the situation. If de‑escalation tactics don't work, withdraw from the situation. Do not use force unless it is absolutely necessary to physically defend yourself.
Threats or acts of violence experienced or witnessed should be reported to your supervisor, department head and/or the Human Resources Director as soon as possible. The City will promptly investigate any complaint received that pertains to workplace violence. The investigation process will include appropriate avenues for due process such that a thorough understanding of the situation can be obtained. The City will take appropriate, prompt actions against any employee who engages in any threatening or intimidating behavior or acts of violence or who uses any obscene, abusive, or threatening language or gestures.
This policy prohibits employees, with the exception of sworn Law Enforcement/Animal Control Officers, from bringing firearms or other weapons, required in their duties, (including pepper spray, stun‑guns, batons, etc) into work areas. Employees are also prohibited from carrying firearms or other weapons in City vehicles or in personal vehicles if completing City business.
If a City employee has violated this policy, such action may warrant disciplinary action or discharge. If necessary or appropriate, the City will notify police or other law enforcement personnel and prosecute violators of this policy to the maximum extent of the law.
Be advised that the City of Helena has an employee assistance program (EAP) available. The EAP service is provided through an independent third party and consists of counseling, free of charge, to assist with any employee's various personal and professional issues. If you, or someone in your family, are being subjected to domestic violence, you are encouraged to seek assistance through the City’s EAP services and/or proper law enforcement agencies. If you fear the domestic violence could result in workplace violence, please notify the Human Resources Director immediately so appropriate security measures can be arranged.

Adopted: 3/04, 5/12


Section Code: 50‑11
Section Title: EMPLOYEE ETHICS AND CONDUCT
Subject: Information Technology Policies
Each user is responsible for having knowledge of the Information Technology policies concerning proper use, security and care for their computer. It is the responsibility of the City to educate its management and staff about these policies; to educate its employees about the dangers of computer abuse and its threat to the operation of the IT enterprise; and educate its management and staff about proper ethical behavior, acceptable computing practices, and copyright and licensing issues.
To this end every current employee and every newly hired employee of the City will attend specific training in Group Wise (email) and IT Policies as soon as practical after their hire date. From that point forward they will receive additional training whenever the IT Policies are updated.
Adopted: 2/9/87
Rev. 6/88, 8/94, 9/98, 3/04, 11/06, 4/08, 5/10


Section Code: 51-1
Section Title: DISCIPLINE AND GRIEVANCE POLICIES
Subject: Guidelines for Disciplinary Action 
All City employees, regular and temporary, are covered by this section.
For the purpose of this section, the definition of a supervisor is anyone who has control over the movement of an employee, i.e. conducts performance evaluation, recommends hiring, discharge, promotion, etc.
No supervisor will impose any penalty on an employee without first allowing the employee to respond to the information. 
The supervisor will make a written memo or report of the facts leading up to discipline. A copy of this memo or report will be read and signed by the employee, indicating receipt of the report and placed in the employee’s personnel file.
The orderly and efficient operation of the City requires that employees maintain discipline and proper personal standards of conduct at all times. We believe that there is not an effective method of pre-determining the seriousness or effect of any one violation, nor can we make an exhaustive list of all possible violations. Conduct that the City finds unacceptable in the workplace includes, but is not limited to:
· Physical violence in the workplace
· Insubordination
· Theft
· Falsification of time records
· Reports to work under the influence of drugs or alcohol
· Threatens co-workers
· Dishonesty
Appropriate disciplinary action may involve progressive disciplinary measures; or may result in immediate discharge. Different disciplinary procedures can be followed by supervisors as described below. The procedure utilized will be determined based on the City’s evaluation of all circumstances involved.
1. VERBAL COUNSELING: 
Supervisors have the authority to issue verbal counseling for violation of City or department policies or for improper conduct. These should be documented in the employee's personnel file in the Human Resources Office. Documented verbal counseling will be removed from the employee’s official personnel file at the request of the employee after one year of no documented deficiency. A verbal counseling would normally be given for a first offense violation or a minor infraction of the rules. 
2. WRITTEN WARNINGS: 
Supervisors have the authority to issue written warnings to employees who violate City policies or for improper conduct. These warnings must be signed and placed in the employee's personnel file in the Human Resources Office. At the request of the employee, documented written warnings will be removed from the employee’s official personnel file after three years of no documented deficiency. 
Written warnings may be removed before the three year period is complete by the issuing supervisor, Department Head, Human Resources Director or City Manager.
3. ADVERSE ACTIONS: ADMINISTRATIVE LEAVE (WITH OR WITHOUT PAY), SUSPENSIONS (WITH OR WITHOUT PAY), DISCHARGES AND DEMOTIONS: 
The City Manager has sole responsibility to authorize penalties affecting an employee's work hours, pay or employment status. Such penalties are imposed for serious offenses. 
A department head shall initiate an adverse action for an employee and submit the proposed action to the City Manager in writing for approval via the Human Resources Director. As a minimum the document will include the following:
a. Name of employee
b. Date of violation(s)
c. Details of violation(s)
d. Proposed penalty
In no case will any adverse action be imposed by a department head or supervisor without approval by the City Manager. The temporary removal of an employee from their position required under the City’s Substance Abuse Policy and the DOT regulations is not considered an “adverse action” under this section.
The Human Resources Director and the City Manager will be notified of any impending adverse actions as soon as possible. The Human Resources Director is available to assist supervisors and department heads with disciplinary procedures and documentation.
It is the policy of the City of Helena to place employees on leave during investigations of certain actions or activities, including but not limited to harassment, theft or misappropriation of company funds or property, workplace violence or other conduct which warrants removing the employee from the work environment. If deemed necessary by the City Manager or his/her designee, an employee may be immediately placed on administrative leave with pay, during the investigatory stage.
The Department Director or designee will inform the employee that he or she is being placed on administrative leave with pay and that an investigation will be conducted. The employee will be told the reason for the leave and may be asked to surrender company property (keys, files, equipment, tools, etc.). The employee may be escorted from the work site.
When an employee is placed on administrative leave, the leave will be confirmed in writing no later than five (5) working days after leave commences. The confirmation will state the reason for the leave and the expected duration, and will inform the employee that he or she should be available to participate in the investigation. A copy of the letter should be placed in the employee’s personnel file. When the investigation is concluded, the employee will be informed of the return date and whether the leave will be paid or unpaid.
Once an investigation has been completed, the Department Director through the Human Resources Director may recommend placing the employee on administrative leave without pay.  The City Manager or his/her designee is the only person that may authorize this action. The employee will be notified immediately both verbally and in writing that they are being placed on administrative leave without pay.
Upon the receipt of the request for Adverse Action from the department head the employee will be advised of the recommendation and given an opportunity to respond to the City Manager before the final decision is made. The employee must contact the City Manager’s office to schedule an appointment within 48 hours of notification. If the employee does contact the City Manager’s office within in the time frame, the City Manager will meet with the Human Resources Director, Department Director and supervisor to make a determination.
If the employee requests a meeting with the City Manager under this step, the Human Resources Director, Department Director or designee, and supervisor will be present at the meeting. The City Manager will issue a decision within five (5) working days unless additional information is required after the meeting.
In the case of an adverse action, an employee may request a hearing before the Civil Service Board. This request must be made in writing to the City Manager within 72 hours of the aggrieved action. Discharges occurring within the probationary period are not subject to appeal to the Civil Service Commission (§39-2-904, MCA)
Upon receipt of the written request, the City Manager will call for a meeting of the Civil Service Board (CSC) to be scheduled as soon as practical.
4. RESPONSIBILITIES: 
It is the responsibility of the Human Resource Office to remove documented warnings at the request of the employee at the end of the required period of retention and return to the original reprimand to the affected employee. The employee must make this request in writing.
THE CITY RESERVES THE RIGHT TO IMPOSE THE APPROPRIATE PENALTY ON AN EMPLOYEE FOR A FIRST OFFENSE DEPENDING ON THE SEVERITY OF THE ACT. AN INDIVIDUAL COULD BE DISCHARGED WITHOUT BEING GIVEN AN ORAL OR A WRITTEN REPRIMAND FOR A FIRST OFFENSE.
Adopted: 2/9/87
Rev: 6/88, 8/94


Section Code: 70-2
Section Title: GENERAL POLICIES
Subject: Lawsuits Against the City
The City Clerk or acting City Clerk is the only authorized employees to accept any legal process served against the City. If an employee is approached by a process server, the employee should direct the server to the City Clerk without accepting or signing anything.
An employee should not discuss any aspect of a situation that is subject to a lawsuit or hearing without first consulting the City Attorney and his/her supervisor.

Adopted: 5/10
Rev:

Section Code: 70-2A
Section Title: GENERAL POLICIES
Subject: City Employee Testimony
Any City employee that is asked to give testimony or evidence in any case, whether in trial, depositions or answers to written questions by attorneys, on matters occurring during the employee’s work time or within the scope of his/her work duties, is required to notify their supervisor and the City Attorney’s Office prior to giving any testimony or evidence.  
If the employee is unsure of what the case involves, contact the City Attorney’s Office for guidance.

Adopted: 2/9/87
Rev: 6/88, 8/94, 4/01, 3/04, 11/06, 5/10

Section Code: 70-3
Section Title: GENERAL POLICIES
Subject: Time Reporting/Pay Periods
It is the goal of the Human Resources Office that each employee receives correct paychecks on a consistent schedule.
All employees are paid every two weeks for a total of 26 payments in a year.
Payments are made every other Friday for the preceding two weeks of employment. 
Employees leaving the service of the city for any reason shall receive their final pay on the next regularly scheduled pay date following their separation from employment.
1. Time Reporting Procedures: 
a. Time report forms will be those designated by the Human Resources office.
b. Employees are responsible for completing their time report forms and giving them to their supervisors at the end of the pay period. Employees should make sure that their time report is correct prior to submission. If an employee fails to submit a time report by the scheduled deadline for processing (Departments/Divisions may have set their own deadlines which give them enough time to enter and balance their group(s) and meet the deadline for submission to the Human Resources office), the employee will not receive payment until the pay period following proper submission. See §39-3-204 (3), MCA.
c. Supervisors are responsible for certifying time reports are correct by signing each time report form or the approved summary sheet. 
d. Time report forms are due in the Human Resources Office no later than 10:00 a.m. (3:00 p.m. for remote reporting) on the Friday before the last day of the pay period. Changes are to be submitted in writing, or by email to the Human Resources Office no later than 10:00 a.m. Monday. Time reports may be requested earlier because of holidays or other special circumstances.
e. All leave requests, overtime and compensatory time records and any other special information relating to the time reporting period shall be maintained in the department.
2. Corrections to Time Report Forms:
Any changes to the time report forms must be initialed by both the supervisor and the employee.  
3. Special Payroll Checks because of Errors:
It may not always be possible to issue a corrected paycheck immediately in cases of incorrect pay. Each instance will be evaluated at the time, considering: 
a. the amount of the error
b. the effect on the employee 
c. time needed to correct the error and issue a new check.
In all instances corrections will be made by the following pay period. 
Adopted: 2/9/87
Rev: 6/88, 8/94, 2/97, 3/04, 4/08, 7/11


Section Code: 70-5
Section Title: GENERAL POLICIES
Subject: Smoking Policy
This policy is established out of concern for nonsmokers, as well as smokers. Evidence shows that nonsmokers are incurring health risks because of the actions of others. In addition, smokers are increasing their chance of early death due to heart disease and cancer. Established per §50-40-104 and §50-40-201, MCA.
DESIGNATED NONSMOKING/SMOKING AREAS
1. All City facilities will be designated NONSMOKING.
2. Smoking in City-owned vehicles is prohibited.
3. Smoking by employees will be prohibited while conducting business or making personal contacts with public in the course of their duties in homes, offices, place of business or on the street.
4. Smoking is prohibited by employees when evacuating a building in any alarm situation as well as at the designated meeting areas during such evacuations.
5. Designated smoking areas may be defined by the department head and approved by the City Manager for each facility. At a minimum, smoking by a public entrance is prohibited.
6. Enforcement of this policy will be the responsibility of department heads and/or supervisors.
Adopted: 2/9/87
Rev: 6/88, 8/94, 3/04; 8/07, 5/10, 7/11


Section Code: 80-1
Section Title: HOURS OF WORK-BREAKS-LUNCH
Subject: Scheduling Hours of Work
This section establishes guidelines for supervisors in scheduling the times employees are to be at their jobs in order to meet the needs of the City and to assure compliance with the Fair Labor Standards Act and appropriate state laws and regulations. 
Police officers and firefighters are not covered under this section as it relates to the Fair Labor Standards Act.
1. SCHEDULING TOURS OF DUTY: 
Each supervisor will establish the hours of work in a day and days of work in a week for each employee under his/her supervision.  
a. A Day's Work:
The normal workday for most City employees is eight hours with an unpaid lunch period of one-half hour to one hour.  It is necessary for some departments to have 24-hour coverage in the unit making it necessary to schedule longer shifts, (e.g. Water Department – Ten (10) hour shifts).  Such "scheduled" shifts shall not total more than 40 hours in a workweek or an equivalent work schedule for an approved longer work period.
b. Generally, employees will be allowed a fifteen (15) minute paid rest break approximately mid-way between their starting time and their lunch period and another fifteen (15) minute paid rest break approximately mid-way between their lunch period and the end of their shift. These break times are a general guideline, dependent on operational needs, and are not a guarantee of a specific number of daily breaks.
c. Women returning from maternity leave who wish to continue breastfeeding or separate expression of milk for their child(ren) will be provided a private space (other than a toilet stall) with suitable lighting and electricity if necessary for pumping apparatus.  The selection of the space will be made on a case-by-case basis in consultation with the employee.  Standard break times will be primarily utilized with additional time provided as needed.  Additionally, the City will make every effort to provide suitable facilities for milk storage during the employees daily work period.  All requirements listed in §39-2-215, 39-2-216 and 39-2-217, MCA, whether or not specifically listed here, will be complied with.
d. The Workweek:
A normal workweek shall consist of no more than forty (40) working hours in a seven (7)-day period. The workweek is defined as Sunday through Saturday. Police and Fire may follow 29 C.F.R §553 and their respective collective bargaining agreements to determine work hours in a work period.
Adopted: 2/9/87
Rev: 6/88, 8/94, 12/97, 4/01, 12/03, 11/06, 4/08, 5/10, 5/12

Section Code: 80-2 
Section Title: HOURS OF WORK
Subject: Overtime/Compensatory Time
Employees considered "non-exempt" by FLSA (The Fair Labor Standards Act) must be paid l-l/2 times their "regular rate" for hours worked in excess of 40 hours in any workweek. Non-worked hours paid for vacation, sick leave or compensatory time will not be counted as hours worked for FLSA overtime calculations. 
1. All overtime must be pre-approved by the supervisor. Employees may be disciplined if overtime is worked without prior authorization.
2. If a "non-exempt" employee desires compensatory time instead of overtime pay he/she must request it in writing on a standard time report form. Supervisors may require employees to take overtime pay in lieu of compensatory time or vice versa.  Employees will be notified at that time of which method will be used.
3. Supervisors must not accept voluntary overtime from "non-exempt" employees without paying overtime or granting compensatory time. In other words, if a supervisor is aware that a "non-exempt" employee is voluntarily working overtime, the supervisor must direct the employee to stop working or be willing to authorize the overtime. 
4. A "non-exempt" employee who is requested to work over 40 hours in a week must be paid l-l/2 times his/her regular rate. Compensatory time will be allowed at the rate of l-l/2 hours for each hour worked. 
5. All records of compensatory time worked and overtime worked by “non-exempt” employees must be indicated on the time report for the period the hours were worked.
6. Compensatory time may be accrued. Non-exempt employees may accumulate up to 80  hours of compensatory time unless an exemption is granted by the City Manager.
7. Compensatory time and overtime shall be earned, recorded  and used in no less than quarter (1/4) hour increments, unless special circumstances are approved by the Human Resources Office.
8. Compensatory time may be taken at the request of non-exempt employees, within a reasonable period after the request is received if the use does not disrupt the operation of the unit. Where the interest of the City requires the employee's attendance, the City's interest overrides the employee's interest to take non- exempt compensatory time off. The City may require an employee to take accrued compensatory time off during any workweek.
9. Accrued compensatory time for non-exempt employees will only be paid out (1) at the time the employee terminates or is discharged from employment; (2) as specified in the employees labor agreement; or (3) for any hours that exceed the maximum allowed accumulation. The City may at any time, and at its option, cancel or “cash-out” accrued compensatory time by paying the employee cash compensation for unused compensatory time or by requiring the employee to take the time off.

Adopted: 2/9/87
Rev: 6/88, 8/94, 3/04, 11/06, 5/10


Section Code: 80-4
Section Title: HOURS OF WORK
Subject: Holiday Worked –Long Term Temps only
Holiday Pay for Holiday Worked:
A Holiday is defined as being any 8-hour period of scheduled work time identified by state or federal law. When an eligible employee (see Section Code 20-6) is ordered to work on a City-recognized holiday, he/she will be paid l-l/2 times his/her regular hourly rate for holiday hours worked. In addition, straight time will be paid for eight hours to cover the normal day identified as a holiday. Employees also have the option, with the approval of the supervisor, to work the holiday at their regular rate of pay and to “bank” the holiday to be used at a later date. All banked holidays must be used by the end of the calendar year in which they were banked unless otherwise stated in a collective bargaining agreement.
Scheduled Holidays for Employees on Shifts Longer Than 8 Hours:
For those employees who are on a shift longer than eight hours, holiday time will only be paid for eight hours. The hours over eight are accounted for by either working, or taking vacation or compensatory leave.
An employee will be allowed to take a holiday on another day if the holiday falls on an employee's regular day off.
Holiday Worked (Shifts Scheduled Over 8 Hours)
Employees who are scheduled to work on a holiday and are assigned to a shift longer than 8 hours will be entitled to holiday pay at their regular rate plus overtime for the initial 8 hours and base pay (straight time) for the remaining hours of the shift. 
Holiday Hours Worked (Exempt employees)
Exempt employees that choose to work on a holiday will be entitled to holiday time and will receive straight comp time for all hours worked on the holiday.
Adopted: 2/9/87
Rev: 6/88, 8/94, 3/04, 11/06, 4/08, 5/10, 7/11


Section Code: 81-1
Section Title: EMPLOYEE LEAVE ADMINISTRATION
Subject: Vacation Leave
1. Eligible Employees:
b. Regular Full-Time 
c. Regular Part-Time (hours earned pro-rated)
d. Long-term Temporary Full-Time 
e. Long-term Temporary Part-Time (hours earned pro-rated)
Hours of work for above employees must be pre-scheduled to be eligible to earn vacation leave credits.
2. Calculation of Vacation Leave Credits:
Earned vacation leave credits are calculated as follows:
	Years of Employment
	
	Days Earned Per Year
	
	Total Hours Earned Per Year
	
	Hours Earned Per Bi-Weekly Pay Period (rounded)

	1 day – 10 yrs
	
	15
	
	120
	
	4.6

	11 yrs – 15 yrs
	
	18
	
	144
	
	5.5

	16 yrs – 20 yrs
	
	21
	
	168
	
	6.5

	Over 20 yrs
	
	24
	
	192
	
	7.4


Employees begin earning leave credits the first day of employment in a job which has pre-scheduled hours to work. Vacation leave credits earned will be credited at the end of each pay period and may not be used until the start of the next bi-weekly pay period.
3. Credit for Time Worked with Other Agencies:
According to state law, §2-18-612, MCA, vacation leave credits must be calculated based on the total years of employment with any City, County, School District or State agency in Montana, including the Montana National Guard. Federal service is not creditable. A letter from the employee's former agency certifying the time worked must be submitted to the Human Resources Office to receive credit for prior time. Changes in accumulation rates will begin only upon receipt of verifying information.
The employee must have been eligible to earn leave at the former agency in order to have the time counted.
4. Qualifying Work Period
An employee must be continuously employed for the qualifying period of 6 calendar months to be eligible to use vacation leave. Unless there is a break in service, an employee is only required to serve the qualifying period once. After a break in service, an employee must again complete the qualifying period to be eligible to use annual vacation leave. "Break in service" is a period of time in excess of forty (40) continuous hours when the person is not employed with the City of Helena.


5. Vacation Leave Requests:
Employees must arrange the times for taking vacation leave in advance with their supervisor. Where the interest of the City requires the employee's attendance, the City's interest overrides the employee's. Leave credits may not be advanced nor may leave be taken retroactively.
6. Expending Accrued Vacation Credits
Vacation leave credits will be expended on an "hour for hour" basis in no less than quarter (1/4) hour increments. Employees on shifts longer or shorter than 8 hours will be charged for the actual number of work hours taken off.
7. Effect of Extended Leave of Absence Without Pay on Qualifying Work Period
If an employee has not worked the qualifying period of 6 months and takes an approved continuous leave of absence without pay exceeding one hundred and twenty (120) working hours, the amount of time on leave of absence will not count toward completion of the qualifying period. The leave of absence exceeding one hundred and twenty (120) working hours is not a break in service and the employee will not lose any accrued annual leave credits or lose credit for time earned toward the qualifying period accrued before the leave occurred. An approved continuous leave of absence without pay of one hundred and twenty (120) working hours or less will be counted as time earned toward the six (6) month qualifying period.
8. Maximum Accrual of Vacation Leave Credits:
Any accrued vacation in excess of twice the employee's annual rate of accrual (see graph below) as of the end of the first pay period of the next calendar year will be forfeited if not taken within 90 calendar days following December 31. Human Resources will send out the notifications after the applicable pay period is processed. Employees must make a written request to their supervisor no later than January 31st to use the excess prior to March 31st. If the supervisor has not received a request by January 31st, they should meet with the employee as soon as possible to schedule time off prior to the March 31st date. However, if the employee makes a reasonable written request by January 31st to use the excess hours prior to March 31st , and is denied the time off and other dates are unable to be scheduled off (supervisors do have the right to require an employee to make an alternative choice)., the employee will have until the end of the calendar year to use the excess vacation. (§2-18-617 (1b), MCA).
 (
Employees working less than full time will 
be
 prorated based on current years budgeted hours.
)Employees may donate excess vacation that will be forfeited to a non-refundable sick leave pool. The employee would follow the donation of sick leave policy to request pooled time. Employees donating to the excess sick leave pool are not guaranteed entailment to the balance.
	Years of Employment
	
	Maximum based on FT

	1 day – 10 yrs
	
	240

	11 yrs – 15 yrs
	
	288

	16 yrs – 20 yrs
	
	336

	Over 20 yrs
	
	384



9. Lump-Sum Payment upon Termination:
An employee who is separated from the service of the City for reason(s) not reflecting discredit on himself/herself shall be entitled, upon the date of termination, to cash compensation for unused vacation leave. Compensation will be based on the employee's salary at the time of termination, assuming that the employee has worked the qualifying period of six (6) months.
An employee leaving the employ of the City by termination or retirement cannot extend their service date by utilizing vacation credits. Employees will be required to be paid out for any balance of vacation leave at the time of retirement or resignation.
Adopted: 2/9/87
Rev: 6/88, 8/94, 3/04, 11/06, 4/08, 5/10, 7/11

Section Code: 81-2
Section Title: EMPLOYEE LEAVE ADMINISTRATION
Subject: Sick Leave
1. Eligible Employees:
b. Regular Full-Time
c. Regular Part-Time (hours earned pro-rated)
d. Temporary Full-Time 
e. Temporary Part-Time (hours earned pro-rated)
Hours of work for above employees must be pre-scheduled to be eligible to earn sick leave credits.
2. Calculation of Sick Leave Credits:
Employees earn 12 (8 hour) working days for each year of service or approximately 3.7 hours per bi-weekly pay period (96 hours annually) if scheduled to work full- time. Credits are pro-rated for part-time employees.
Sick leave credits are earned at the end of each bi-weekly pay period. These sick leave credits may not be used until the start of the next bi-weekly pay period.
There is no restriction as to the number of hours of sick leave credits that may be accumulated, nor to the number of accrued sick leave credits that may be used for a bona fide employee illness or disability, provided that the qualifying period has been completed.
Employees on "non-pay" status will not earn leave credits (See Section Code 81-4)
3. Qualifying Work Period:
Sick leave credits accrue from the first day of employment in a position that has pre-scheduled hours of work.
An employee must be continuously employed for the qualifying period of 90 calendar days to use sick leave.
Unless there is a break in service of forty (40) hours or more, an employee only serves the qualifying period once. After a break in service an employee must again complete the qualifying period to use sick leave.
"Break in service" is defined as a period of forty (40) hours or more when the employee is not employed by the City of Helena.
4. Effect of Extended Leave of Absence on Qualifying Work Period:
When an employee who has not worked the qualifying period for use of sick leave takes an approved continuous leave of absence without pay exceeding one hundred and twenty (120) hours, the amount of time on leave of absence will not count toward completion of the qualifying period. The approved leave of absence exceeding one hundred and twenty (120) hours is not a break in service and the employee will not lose any accrued sick leave credits or lose credit for time earned toward the qualifying period. An approved continuous leave of absence without pay of one hundred and twenty (120) hours or less will be counted as time earned toward the 90-day qualifying period.
5. Sick Leave Requests:
It is City policy for employees to report illnesses to supervisors or other department officials at the earliest possible moment. Employees who do not report to work and fail to notify their supervisor will be considered AWOL (Absence Without Leave) and may not be paid for the time off.
The employee's immediate supervisor or department head may require medical certification of sick leave charged against any sick leave credits.
The employee’s immediate supervisor or department head must notify Human Resources if the leave will extend past twenty-four (24) working hours.
Medical certification may also be required to certify that the illness of a family member requires the immediate attention of the employee.
Medical certification of maternity-related sick leave must be obtained in the same manner and under the same conditions as certification for other sick leave.
6. Conditions for Use of Sick Leave:
An employee may use sick leave credits for:
a) Illness: Illness that occurs during an employee’s vacation or when using banked holiday hours (not applicable in all areas) may be charged to sick leave with verification when requested.;
b) injury;
c) medical disability;
d) maternity-related disability, including prenatal care, birth, miscarriage, abortion, or other medical care for either employee or child;
e) quarantine resulting from exposure to contagious disease;
f) medical, dental or eye examination or treatment;
g) necessary care of or attendance to an immediate family member, or at the department's discretion, another relative, for the above reasons until other attendance can reasonably be obtained; and
h) death or funeral attendance as defined in 7 below.
i) parental leave as defined in 8 below.
7. Death of Family Member 
Up to forty (40) hours of sick leave will be granted an employee to attend the funeral of an immediate family member, or at the department's discretion, for another person.
8. Parental Leave
a) Up to one hundred and twenty (120) hours of sick leave may be used immediately following the birth or placement of a child if:
i. the employee is adopting a child; or
ii. the employee is a birth father.
As used in this section, "placement" means placement for adoption as defined in §33-22-130 (3), MCA.
b) If an employee requests additional sick leave beyond that stated in section (A) above, medical certification of necessity must be provided.
c) Without medical certification, additional time, beyond section (a), may be requested in the form of vacation, compensatory time or leave without pay as noted in Section Code 81-6.
9. Maternity Leave
a) An employee may request sick leave for a pregnancy-related disability that occurs before the birth of a child. Leave must be requested and approved or disapproved consistent with Section Code: 81-1 and 81-2.
b) Six (6) calendar weeks after the birth of a child shall be considered a reasonable period of recovery from a temporary disability resulting from childbirth.
c) An employee shall not be required to obtain medical certification of a temporary disability for the initial six (6) calendar weeks of sick leave following the birth of a child. If the employee requests sick leave due to disability which exceeds six (6) calendar weeks, the employee shall obtain medical certification that the additional leave is necessary, consistent with ARM 2.21.907.
d) It is City policy to allow employees to be absent from work for up to 12 "work weeks" for maternity reasons including adoption. The 12 "work weeks" will include the initial six (6) calendar weeks directly related to recovery from childbirth, or the initial 15 days allowed for adoption, as noted in Section Code 81-6.
e) An employee may request the use of annual leave, leave without pay, compensatory or other appropriate paid leave for purposes such as adoption or childcare. Leave shall be requested by the employee and approved by the department consistent with City policy as outlined in Section Code 81-1, 81-2 ,81-4 and 81-6.
10. Expending Accrued Sick Leave Credits
Sick leave credits will be expended on an "hour for hour" basis in no less than quarter (1/4) hour increments. Employees on shifts longer or shorter that 8 hours will be charged for the actual number of work hours taken off.
11. Abuse of Sick Leave: 
Misrepresentation of the actual reason for charging an absence to sick leave is cause for dismissal and forfeiture of the lump-sum payment. 
Chronic, persistent, or patterned use of sick leave may be subject to progressive discipline. An employee disciplined for abuse of sick leave is not eligible to apply for donated sick leave for a period of one (1) year after the discipline is imposed. This includes documented verbal and written warnings.
Absences improperly charged to sick leave may, at the City's discretion, be charged to available compensatory time or leave without pay. Annual leave may be used at the mutual agreement of the employee and the supervisor.
12. Lump-Sum Payment Upon Termination or Discharge:
Except those participating in a qualifying VEBA plan, when an employee terminates or is discharged from employment, the employee is entitled to cash compensation for unused sick leave credits equal to one-fourth of the compensation the employee would have received if the employee had used the credit, provided the employee has worked the qualifying period. 
The value of unused sick leave is computed based on the employee's salary at the time of termination.
According to §2-18-618(6), MCA, "accrual of sick leave credits for calculating the lump-sum payment begins July 2, 1971." 
Employees discharged for reason of abuse of sick leave forfeit the right to lump-sum payment for any sick leave balance.

Adopted: 2/9/87
Rev: 6/88, 8/94, 3/04, 4/08, 5/10, 1/13


Section Code: 81-3
Section Title: EMPLOYEE LEAVE ADMINISTRATION
Subject: Holidays and Holiday Pay-Long term Temps only
1. Full-time employees (long-term temporary or regular) with a set scheduled tour of duty are entitled to paid time off for all recognized legal holidays. Part-time employees with a set scheduled tour of duty (long-term temporary or regular) will receive holiday pay on a prorated basis based upon their normal work schedule. For example: An employee who is scheduled for and normally works 40 hours per pay period, or 20 hours a week, is entitled to 4 hours of holiday pay; 60 hours per pay period, or 30 hours per week, is entitled to 6 hours of holiday pay.
A full time employee that uses leave without pay in a pay period that the holiday falls, and part-time employees that do not work a set scheduled tour, will have holiday hours prorated based on the number of hours in pay status for that pay period divided by 9 (number of working days in that pay period not including the holiday). For example:  If an employee works 63 regular hours in the pay period the holiday falls, they would receive 7 hours of pay for the holiday (63 / 9 = 7). Calculated holiday hours will be rounded to the tenth. Holiday hours paid may not exceed 8 hours per legal holiday. 
Legal holidays are as follows: 

- 2 -
New Year's Day
Martin Luther King Day
Washington-Lincoln Day 
Memorial Day
Independence Day
Labor Day
Columbus Day 
General Election Day (Alternating Years)
Veteran's Day
Thanksgiving Day 
Christmas Day



A full time employee that uses leave without pay in a pay period that the holiday falls, and part-time employees that do not work a set scheduled tour, will have holiday hours prorated based on the number of hours in pay status for that pay period divided by 9 (number of working days in that pay period not including the holiday). For example:  If an employee works 63 regular hours in the pay period the holiday falls, they would receive 7 hours of pay for the holiday (63 / 9 = 7). Calculated holiday hours will be rounded to the tenth. Holiday hours paid may not exceed 8 hours per legal holiday. 
The above list of recognized holidays shall also include any legal holiday declared by the President of the United States, and/or the Governor of the State of Montana, with the concurrence of the Mayor of the City of Helena.
2. If any of the above holidays fall on Sunday, the following Monday is a holiday. If the holiday falls on a Saturday, the preceding Friday is a holiday. 
3. An employee who is scheduled for a day off on a day which is observed as a legal holiday shall be entitled to receive a day off (8 hours) with pay either on the day preceding or on another day following the holiday in the same pay period or as soon as possible in following pay periods.
4. To receive holiday pay, the employee must be in a pay status on the employee’s last regularly scheduled working day immediately before the holiday or on the employee’s first regularly scheduled working day immediately after the holiday (§2-18-603, MCA). On-call and short-term temporary employees are not entitled to any holiday benefit.
Adopted: 2/9/87
Rev: 6/88, 8/94, 3/04, 11/06


Section Code: 81-7
Section Title: EMPLOYEE LEAVE ADMINISTRATION
Subject: Jury Duty – Witness Leave
Employees will be allowed necessary time off without loss of pay for jury duty or when summoned to appear or participate in any court case or administrative proceeding as outlined in §2-18-619, MCA. A witness who is served with a subpoena shall attend the hearing at the time stated in the subpoena and unless sooner discharged, shall remain until the testimony is closed. (§26-2-301, MCA) This applies to trials in court, hearings in administrative proceedings and taking of depositions.
A city employee who is subpoenaed as a witness in any type of case or hearing shall collect all fees and allowances payable as a result of the service and forward the fees to the City (§2-18-619, MCA). If a city employee elects to use annual leave to serve as a witness, the employee is not required to remit the witness fees to the City.
The employee is not required to remit any expense or mileage allowances paid by the court. This requirement applies to all subpoenas, regardless of whether or not the action is criminal, civil, an administrative hearing or deposition, or whether the City is a party to the action. Because the subpoena compels attendance as a witness, the city employee must obey it and in doing so is paid regular salary while attending during the time when the city employee would otherwise be scheduled to work, providing the employee has demanded and timely received a witness fee for the subpoena. For those subpoenas issued in civil actions, this means the employee must demand advance payment. If the employee declines or refuses to accept the witness fee or to make a demand for advance payment in civil cases, then the employee is deemed to have accepted the witness fee and has gifted it back to the party requesting the subpoena. In this case, the employee may not be paid salary for appearing as a witness and must take annual leave to receive pay. The timely demand for and receipt of witness fees is a condition precedent to receiving salary from the City while appearing as a witness.
An employee who is subpoenaed to testify at a time outside the employee’s scheduled work time is not entitled to be paid a salary while testifying.
The employee is only paid for the time travelling to and from the trial or hearing and the time during which the employee is subject to the subpoena. Once the employee has completed the testimony and is released from the subpoena by the court or the hearing officer, the employee is not entitled to salary for time spend outside this time frame, except for reasonable travel time back to work or home.
When a city employee is a party in a case, as a plaintiff, defendant, petitioner, respondent or legal representative of a party, the employee cannot subpoena himself or herself as a witness. Subpoenas are the legal means to compel persons to appear before a court or hearing and provide testimony. A party does not need a subpoena to appear in that party’s case and can testify or not testify as the party chooses.
Jury duty fees paid to the employee for such appearances shall be turned in to the City Human Resources Office or the employee may take annual leave and retain the fee. Employees may keep reimbursements for parking, mileage and meals.






Section Code: 81-7 (Cont.)
Section Title: EMPLOYEE LEAVE ADMINISTRATION
Subject: Jury Duty – Witness Leave
Employees must notify their supervisor as far in advance as possible and provide a copy of the summons. The copy must be submitted with the employees timesheet for the pay period in which the leave occurs. 


Adopted: 2/9/87
Rev. 6/88, 8/94, 2/98, 3/04, 10/05


Section Code: 100-1
Section Title: SAFETY/HEALTH
Subject: Safety Program
It is the policy of the City to provide and maintain safe and healthful working conditions, routine safety training and education, and to follow practices that will safeguard all employees and result in safe working conditions and efficient operation.
When a person enters the employ of the city, they have a right to expect that they will be provided with a proper place in which to work, and proper equipment with which to do their job, so that they will be able to devote their energies to doing their work without danger to their life and health. Only under such circumstances can the association between employee and employer be mutually profitable and harmonious. It is the City’s desire to provide a safe place to work and safe equipment to use as well as to establish and insist upon safe methods and practices at all times.
New employees, as part of their orientation will receive safety training specific to the equipment and tasks required of their position.
Safe practices, on the part of City employees, must be part of all operations. This responsibility is required of each official and employee who conducts the affairs of the City, no matter in what capacity they may serve. The idea of job production and safety must be inseparable.
Employee cooperation regarding safety matters will be considered a condition of employment. The supervisor is responsible for the safety and well being of their staff in the workplace. This responsibility can be met only by working continuously to promote safe working practices among all employees and to maintain property and equipment in safe operating condition.

See separate City of Helena Safety Plan document. 
[bookmark: _GoBack]
image1.jpeg




