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FMLA Frequently Asked Questions
The federal Family and Medical Leave Act or FMLA was signed into law in 1993 and provides "eligible" employees job-protected unpaid leave for up to 12 workweeks in a 12-month period for specified family and medical reasons. 

While the employee is on approved FMLA leave, the City of Helena will continue to pay the city contribution towards the cost of the employee’s insurance, even when the employee is on leave without pay. Every effort will be made to allow for the employee’s return to the same position held prior to the leave.  If that position is filled because of business necessity, the employee will be placed in a comparable position.  The only exception would be if the City experienced a staff reduction during the leave period that would have happened even if the employee was still working at that time.
Eligibility

To be eligible for FMLA-protected leave, an employee must have worked for the city for a total of at least 12 months prior to leave, and has worked 1250 hours (exclusive of vacation, sick leave, holidays) in the 12 months preceding leave time.
An employee who fails to meet the requirement of being in a pay status for at least 1,250 hours prior 12-month period because he or she is a military reservist called to duty is still eligible for FMLA leave.  The hours that the reservists spent in service will be counted toward FMLA eligibility.
Leave Entitlement

An eligible employee may be granted up to a total of 12 workweeks (480 hours) of job-protected leave during a 12-month period. The 480-hour benefit is prorated for part-time employees.  Reasons that would qualify an employee for FMLA are:

· The birth of a child and to care for the newborn child.

· A son or daughter is being placed with the employee for adoption or foster care. 

· To care for an immediate family member (child, spouse, or parent) with a serious health condition.

· To take medical leave when the employee is unable to work because of a serious health condition. 
· To manage affairs when employee’s spouse, son, daughter, or parent is a covered member of the National Guard or Reserves and is on active duty or called to active duty.

Immediate Family Member
· Spouse is defined in state law and includes common-law marriage.

· Child includes the adopted or foster son or daughter of the employee, a stepchild or legal ward under 18, or 18 or older and “incapable of self-care because of a mental or physical disability”.
· Parent means a biological parent or someone who acted as a parent when the employee was a son or daughter as defined in law. The term does not include parents "in law." 

· Under certain circumstances other children or adults may be included in the definitions.

Serious Health Condition
The FMLA describes a serious health condition as an illness, injury, impairment, or physical or mental condition that involves either inpatient care or continuing treatment by a health care provider. Inpatient care is fairly obvious. Here are some guidelines to “continuing treatment”:

· A period of incapacity requiring more than three consecutive days absence from work and continuing treatment by a health care provider.  

· Continuing treatment by a health care provider for a chronic or long-term health condition that is so serious that, if not treated, would likely result in incapacity of more than three days.

· Continuing treatment by or under the supervision of a health care provider for a chronic or long-term condition or disability that is incurable.

· Certain prenatal care.

Q: How is the 12-month period calculated under FMLA? 
 A:  The 12-month period is measured forward from the date of the employee's first FMLA leave. 
Q: Does FMLA leave have to be taken all at once or can I take it intermittently?
A:  The FMLA permits an employee to take leave intermittently or on a reduced workweek only with the medical provider's recommendation. 

Q: Does the law guarantee paid time off?  
A:  No.  FMLA is not an additional source of leave; it runs concurrently with annual leave, sick leave and leave without pay.  Prior to being granted leave without pay, an employee must exhaust all paid sick leave.  In the event of the birth or adoption of a child the employee need not exhaust all paid sick leave.
Q: Can I work while on FMLA? 

A:  Yes.  If you require a reduced work schedule or leave on an intermittent basis, the hours when you are not able to work will be counted as FMLA. 
Q: What if I choose to flex the time off necessary to handle a medical situation (pre-natal care, cancer treatment etc.) do I still need to request FMLA coverage?

A:  Yes.  You are still required to make the situation known to management by requesting FMLA coverage.  However, no time will be charged against FMLA until the time card reflects time used for the FMLA purpose.  Keep in mind; you must have prior approval to flex your schedule for personal reasons.
Q: When is medical certification required?

A:  If you miss more than three continuous working-days for a medical condition for you or a family member, you will need to provide us with medical certification. 
Q: What happens if I don’t supply medical certification?

A:  If you do not provide the Medical Certification Form and the Medical Release Form within 15 business days after requesting FMLA leave, the leave and its corresponding benefits will not be provided.  
Q: Do I have to give my employer my medical records for leave due to a serious health condition?
A:  No. You do not have to provide medical records. We may, however, request medical certification confirming that a serious health condition exists.  
Q:  Am I required to submit a Return to Work Certification prior to returning to work?

A:  If you were absent more than 3 working days continuously for your own serious illness, you will need to submit a Return to Work Certification.  The Return to Work Certification is completed by your health care provider and needs to state the effective date you are able to return to work.
Q: Do chronic medical conditions qualify for FMLA leave?

A:  Yes, chronic conditions and long-term or permanently incapacitating conditions qualify, even if they require episodic absences for brief periods of time.
Q: May I take FMLA leave for visits to a therapist, if my doctor prescribes the therapy?
A:  Yes. FMLA permits you to take leave to receive "continuing treatment by a health care provider." This can include recurring absences for therapy treatments or physical therapy.   
Q: What does “incapable of self-care” mean?

A:  The individual required active assistance or supervision to provide daily self-care in three or more of the “activities of daily living (ADLs)” or “instrumental activities of daily living.”  ADLs include bathing, dressing, cooking, eating, shopping, paying bills, using telephones and taking public transportation.

Q: Who is considered an immediate "family member" for purposes of taking FMLA leave?
A:  An employee's spouse, children (son or daughter), and parents are immediate family members for purposes of FMLA. The term "parent" does not include a parent "in-law." The terms son or daughter do not include individuals age 18 or over unless they are "incapable of self-care" because of a mental or physical disability that limits one or more of the "major life activities." 
Q: How much leave may a husband and wife take if they are both employed by the city?

A:  Each employee is entitled to 12 weeks of FMLA leave if they qualify.
Q: Will I lose my job if I take FMLA leave?
A:  No. The Family Medical Leave Act provides up to 12 weeks of job-protected leave including continuation of the city share contribution toward the cost of your health insurance benefits, and assurance of returning to your same position, or an equivalent position, upon the end of your leave.  

Q: When is medical certification required for pregnancy/birth/adoption?
A: The city recognizes six calendar weeks as a reasonable period of recovery and therefore birth mothers are eligible to use sick leave during that initial six weeks after giving birth.  For adoption or paternity leave the city recognizes 15 working days leave immediately following the birth/adoption of your child as a reasonable period of parental leave.

Medical certification is required for employees who request to use sick leave after these initial periods.

Q: Can maternity leave or pregnancy disability leave count as FMLA leave?
A:  Yes. Pregnancy disability leave or maternity leave for the birth of a child would be considered qualifying FMLA leave for a serious health condition and may be counted in the 12 weeks of leave.

Q: Can leave taken due to pregnancy complications count against the 12 weeks of FMLA leave for the birth and care of my child?
A:  Yes. You are entitled to a total of 12 weeks of FMLA leave in a 12-month period. If you have to use some of that leave for another reason, including a difficult pregnancy, it may be counted as part of the 12-week FMLA leave entitlement.  However, you are still entitled to the six weeks of maternity leave after the birth of your child regardless of your FMLA balance.  

Q: A male employee wants to take leave for the birth of a child.  What is the deadline for him to complete the leave under the FMLA?

A:  Leave for the birth of a child must be completed within 12 months of the date of birth. 
Q: Does workers' compensation leave count against an employee's FMLA leave entitlement?
A:  It can. FMLA leave and workers' compensation leave can run concurrently, provided the reason for the absence is due to a qualifying serious illness or injury.
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